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MICHAEL R. TURNEY. 

c om p 1 ai nan t . 
VS . 

QWEST CORPORATION. 

Respondent. 

Open Meeting 
November 19 and 20.2002 
Phoenix. Arizona 

BY THE COMMISSION: 
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65425 
DECISION NO. .  

ORDER 

On March 1. 2002, Michael R. Turney ("Complainant") filed with the Arizona Corporation 

Commission ("Commission") a Complaint in which he alleged that Qwest Corporation ("Quest" or 

"Respondent") violated Arizona lam and the Commission's rules by failing to obey the Linited Spntes 

Code Title 47. Chapter 5 .  Subchapter 11. Part I. Section 222(c)(2) ("Section 222") in its handling of 

his request for customer proprietary netbvork information ("CPNI"). 

On April 8. 2002. Qwest filed a Motion to Dismiss and Answer to the Complaint. 

On April 11 .  2002. by Procedural Order. a pre-hearing conference was scheduled for May 2. 

2002. 

On April 15, 2002. Qwest requested a brief continuance of the pre-hearing because a ke! 

representative would be unavailable. Complainant did not object to a short continuance. 

On April 24, 2002, by Procedural Order, the pre-hearing conference was continued to May 8. 

2002. 

On May 3, 2002, Qwest filed a Motion for Summary Judgment together with Supporting 

Statement of Facts. 

On May 8, 2002, at the pre-hearing conference, Mr. Turney appeared in propria persona and 

3 \Hearing\Marc\Opinion Orders\020193 doc 1 
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@vest appeared with counsel. Also present \\as J,lr. BradIe!. G. Morton.  a Consumer Ser\.ice 

Specialist Lvith the Commission's L'tilitics Dii ision ("Staff-'). i.arioiis procedural aspects of' thc 

proceeding and a tinletable for filing a response to @\est's \lotion fi>r Summar!. .Iudgment ~ v e r r  also 

discussed. Durins a brief recess. the parties discussed a possible resolution of the Complaint herein. 

but Lvere unable to do so. and indicated that it  \\-as possible that they \\.oiilci stipulate to the facts in the 

proceeding. I t  was agreed that a 30 daq. continuance iwrild be taken to allou time for 111.. .\lorton 10 

in\.estigate hoiv QLvcst's response compares to other jitrisdictions and some other rclatccl issues to thc 

Complaint. after \\.hich time he \\.auld report back t c  tlic partics at tlic nest prc-hearing conlkrcncc 

scheduled for June 20. 2002. 

On hla!. 15. 1003. M r .  Turne!. tlled his response together LL ith his stntcnicnt of' f 'acrh i n  

opposition to QLvest's Motion for Sumniar!. Jtid, ( 7  I l l  en t . 

On May 28. 2002. @vest filed a repl!. to M r .  'Tiirne>'s response. 

On May 3 1 .  2002, Complainant filed a second response to Qwest's &lotion li>r Sunini;ir\ 

Judgment. 

On June 11.  2002. Qwest filed it repl!, to Mr. Turney's second response arguing tha t  his 

second response was an improper pleading pursuant to the Arizoiia Rules of  Ci\.il Procedure. Ride 

56(c) and A.A.C. Rl4-3-101. 

i On June 20. 3002. at the second pre-hearing conference. M r ,  Turne\.- appeared arid C)\~cs; t  

appeared with counsel. Mr. Morton reported on his tindings indicating that (SLvest's actions 

conformed Lvith other providers and the only possible difference might be the charge for research 

normally charged by Qwest for its senice.  Subsequently. the parties agreed to the filing o f  11 

Stipulated Joint Statement of Facts ( 5 S O F " )  together Lvith briefs on the issties accompaniccl b! :in! 

disputed facts. They agreed that based on these filings, the AdministratiL,e Law Judge \\,odd draft a 

Recommended Order to be submitted to the Commission. 

On July 10.2002. Complainant and Respondent filed the SSOF. 

On July 15, 2002, Mr. Turney and Qwest filed their briefs and related documentation. 'I'he 

matter was then taken under advisement pending submission of a Recommended Order to the 

Commission. 

65425 2 DECISION NO. 
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* * * * + x k * * * 

Ha\ ing considered the entire recorcl herein and being f d 1 q  ad\ ised in the premises. t h r  

Commission h i s .  concludes. and orders that: 

FINDINGS OF FACT 

1. Pursuant to authorit> granted b> the Commission and a t  all times herein. Qisest \\a$ 

engaged i n  the business of proc iding local e\change telecoiiimiinications h e r \  ice to the public 111 

carious parts of Arizona. 

2. On March 1. 2002. Complainant. a resident of Phoenix. Arizona. filed a Complaint 

against Qmest \\herein i t  \\as alleged that the Respondent had ciolated .Ai 

Commission's rules \\hen it failed to obeq nhat he belieLed to be a requirement of' Section 133 

According to Complainant. on or about Maq 25. 2001. he made a uritten request for information to 

Qcbest, and @\est failed to disclose \\hat he alleged mas his CPNI. blr. Turtle! further alleged that 

Q n e s t  had demanded that he subpoena the information ckhich he mas seeking and that this resulted in 

a fi\e Meek dela? in his attempts to locate "his endangered, runa\\ay 17 year old daughter'" who had 

called his Phoenix. Arizona residence from a paq phone in  California. 

3 .  Mr. Turneq requests an Order from the Commission directing Quest to establish a 

"corporate policj" to provide a custoniec'parent \kith his child's CPNI upon submission of a nrittcn 

request mi th  proof that they hace a. runaLca! child. He is also seeking nhat he terms -e\eniplar! 

damages" because o f n h a t  he terms Quest's ~ ~ i l l f i i l  denial of CPNI based on its marketing practices 

1. On April 8. 2002. Q n e s t  filed a Motion to Dismiss and Anmer  to the Complaint 

Therein. Qwest denied the allegations. citing a number of legal defenses and pointing out that the 

CPNI information sought bq Mr. Turnej had not been his, but that of his daughter c\ho had called his 

local telephone number in Phoenix, Arizona. His daughter had been the customer of the phone 

provider and local exchange carrier sening the payphone in California along nith the interexchange 

carrier involved in the transport of her call. Qwest merely provided its sercices as the terminating 

carrier to Mr. Turney's residence. 

Mr. Turney also complained of what he believed to be an exorbitant fee. $350 per day, which Qwest charged to search I 

out this information. However. this is a moot issue here since Qwest subsequently waived this fee in Mr. Turney's case. 

3 DECISION NO. 65425 
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,ncorporated herein b). reference. Complainant and Respondent also agreed to file xcompan! in? 

oriefs in support of their respective positions together \\ ith an! additional disputed f'acts \i hich eithci- 

the Complainant or the Respondent belie\ c supports their respccti\ e position> 1 he acldition,il 

disputed facts nould then be rc\ ie\\ed b! the presiding Administrati\ c' L a\\ .Tudgt. ,ind ,doptccl lici ciii 

.f deemed releLmt. 

7 .  In addition to those facts set forth i n  Exhibit A in  the SSOF. as proposed b! the. 

partics. these additional facts \ \ i l l  also be conbidered in this proceeding: 

A. On Ma! 17. 3001. \Is TLirne!. age 17. r m  ana! tiom her f'atlier's home 111 

P hoe n i \. A r I zo 17 a : 

R. On Ma) 24. 2001. l f r .  Turne! \\as the custodial parent of' his minor  child. \ Is  
Turne) : 

c'. Ms. Turneq, is an identified learning impaired student i i i i d t x  the Ind i l  iduals \\'it11 
Disabilities Education Act ('.IDEA") and the Americans \\.it11 Disabilities .-\ci 
(*.;\DA"): d 

Q\\ est 

A. The information Complainant requested \\as not a record bept b! o n e s t  i n  thc 
normal course of its business \ k i t h  respect to Complainant's telecoinniuiiicatit~ii~ 
services because customers are not billed for non-toll calls. If  a customer i t a >  
looking for identification of a toll call billed to his niumber. Q n e s t  could haie 
provided it to him because it already uould have existed as part of his billing 
information. When information does not exist as a toll record, Quest must search 
for and assemble its own raw data. Exhibit A- 1. Affidavit of Lynn M. Appello; 

B. Qlvest charges $350 per subject telephone number per day for uhich the data is 
produced to recoLer the system costs Qwest incurs uhen it searches for and 
assembles this information. Exhibit '4-1. Affidavit of Lynn M. Appello; 

4 65425 DECISION NO. 
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C. If the call originated from a pajphone. then the call is exempt from the Federal 
requirement to pass Calling Part) Number (YP?;") uhen feasible. Exhibit A-5, 
Amended Affida\ it of Craig Wisenian: 

D. During the blaq 8. 2002. pre-hearing conference i n  this matter. the .Administrati\ c 
Lau Judge asked hlr. Bradlel G. Morton. a Consumer S e n  ice Specialist \\ i t h  the 
Commission. to in\estigate -'some of the issues that have arisen i n  this 
proceeding." TR at 10- 1 1 (Ma) 8. 2002): and 

E. During the June 20. 2002. pre-hearing conference. Mr. Morton reported to thc 
Administrati\ e La\\ Judge regarding his findings. Me stated that he had talked "to 
the National Association for Missing and Evploited Children at their headquarters 
. . and they confirmed that the process that information is receibed. such as \\it11 
Q\\est through the subpoena. is standard throughout the United States ' *  

Additionall>. hlr. hforton stated that the California Office of the National 
Association of Missing and Eyploited Children and Sergeant White of the Phocni\ 
Police Department confirmed the same procedure and that all parties in\ ol\ cd 
"seemed to feel that the procedures are absolutelq conforming to a11 standards .. 
TR at 4. (June 20. 2002). 

Based on the SSOF and the additional findings proposed by the Complainant together 8. 

<vith his brief. that Complainant belie\ c's that some sort of revien is necessary b>, the Commission of '  

Section 222 and that specific local rules pertaining to "scenarios like mine" should be adopted. 

9. Mr. Turney relies largely upon the doctrine of Pcrrens Patricie, an old English concept. 

Kith respect to the po\ver of guardianship of a person under disability as to \vhy Qwest should ha\.e 

:omplied \\ ith his immediate request for information on his daughter's CPNI. 

10. In its brief. Respondent argues that the SSOF supports its arguments that thc 

Zomplainant fails to specify an) action or inaction on the part of Qwest \I hich violates Arizona la\\. 

.he Commission's Orders or the Commission's Rules. 

11.  Additionally, Qwest points out that Section 222 does not require QLvest to disclose 

ZPNI. without the approval of the customer. Ms. Turney. except as other\\ise pro\,ided bq la\\ o r  

mless certain exceptions apply. 

12. The record establishes that Qwest has adopted a policy in order to implement Section 

222 that requires legal process, such as a subpoena or a request from a law enforcement agency. 

before it will release another person's CPNI as required by the Telecommunications Act of 1996. and 

it also balances the party's privacy interest \i ith other parties' interest in access to proprietary 

information. 

5 65425 DECISION NO. 
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13. There is no e\idence that Q\\.est is in  \.iolation of' :\rizona la\\, or the  commission'^ 

Orders or  its riilcs b>. requiring legal process to be instituted to release the CPNI of a minor as \\;is 

the case in  this instance. 

14. Although the Commission has adopted no rules \\it11 respect to the protection of the 

release of CPNI by a teleconiniunications carrier. i t  has begun to stud!. this issue in the generic 

doc ke t . Dock et N o . RT - 0 0 0 0 0 J - 0 2 - 0 0 6 6. 

15. Qwest argued that the CPNl of a minor is protected a s  pri\.ate infi>rtiiation b! thc 

Gnited States and Arizona Constitutions. and that a minor's parent would not ha\ e ;I right to ciistodi:tl 

control of a minor's CPNI absent judicial process or police inter\.ention. 

16. As \\.as pointed out b!. Q w s t  i n  its brief. "Constitutional rights do not mature xid 

come into being only when one attains the state defined age of ni:i.jorit\.. Minors. as \\ell as adults. 

are protect e d by the Cons t i t i i  t i o t i  and po s s e s s C o t i  s t i t i i  t i on al rights . * *  P 1 an ned Pare 11 t hoo d o 1' C' e 11 t ra I 

Missouri \', Danforth. 428 U.S. 52. 74 (1976). .4dditionallq~, @vest cited a number of other cases 

Lvhich established that Mr. Turne1,'s daiighter eti.jo>,ed certain fundamental protections. including the 

right to privacy and propert)'. 

17. Exhibits to the SSOF. a letter from the Chief' of' the FCC's Consiimer Infoi-mation 

Bureau and a letter from the Chief Counsel lbr  the Commission's Legal Di\.ision. arc' in agrceiiiciit 

and support Qncst's argument that hls. Tiirne!.'s CPNI \\as a protected right and that M r .  I'iirnc! 

rvoiild have to utilize legal process to secure its release. Their letters further indicate that \\.liile 

Section 222 does not prohibit the disclosure of a customer's CPNI. the teleconimunicatioiis carrier is 

not required to disclose the customer's CPNI. 

I 

18. According to Qwest's brief. at the time of M r .  'I'iirne1.'s initial request for CI'NI 

information. Qwest was without information to determine: Lvhether the calling party \\as Mr. 

Turnev's daughter; whether she was minor; whether the calling party was a runaway; and whether 

Mr. Turney had custodial rights over the calling party. Qwest also argued that i t  is not the best part! 

to make a determination lvith respect to these forms of requests and believes that the best parties to 

make these determinations are either the police or the courts. 

19. Qwest proposes that the Commission's generic docket, Docket No. RT-00000J-02- 

6 
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0066 is the "more appropriate foriitii" \\here the probleni encountered bq Mr. Tunieq can bc 

addressed and appropriate rules be adopted. if the Commission believes it is necessary. 

20. Based upon our re\ien of  the SSOF and the arguments made b j  the parties in  their 

briefs aiid additional proposed findings. \\e do not believe that the Complainant has met his burden of 

proof to establish that Q\\est nab  in Lidation of an) Arizona Ian. Comniission Orders or the 

C onim i s s i 011. s r ul e s . 

21. The Commission does not anard monetarq damazes as sought bq Mr. Turne! since 

,Arizona courts ha\e long held that the Commission does not ha\ e the poner to anard monq 

damages as i t  is a judicial pouer Lested in the courts. See Easton 1'. Broomfield. 116 Ariz. 576. 5 8 2 .  

570 P.2d 744. 750 (1977) and Trico Electric Cooperatite \ .  Ralston. 67 Ariz. 358. 363. 196 P.2d 470 

( 1  948). 

22. We belie\e that LLliile the current situation resulting in delajs i n  securing CPNI maj 

be undesirable in this aiid other instances. it protects the individual customer's right to priLac1. \Lhich 

me consider to be of the utmost importance. However. Staff should examine ibhether this issue 

should be included in the generic docket on CPNI. 

CONCLUSIONS OF LAW 

1 .  Quest is a public sen  ice corporation uithin the meaning of Article XV of the Arimna 

Constitution and A.R.S. $ 40-246. 

2. 

3. 

The Commission has jurisdiction oter  Qwest and the Complaint herein. 

There is no evidence that Qnest violated its tariff on file with the Commission or that 

there have been a n j  other 1 iolations of an j  Commission Orders. the Commission's Rules or Arizona 

lam I 

4. Staff should examine nhether the issue raised herein should be examined in the 

Commission's generic docket. Docket No. RT-00000J-02-0066. 

5 .  The Complaint of Mr. Turiiey should be dismissed. 

. .  

65425 
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ORDER 

I T  1s THEREFORE ORDERED that the Coniplaiiit of Mr. Michacl R. 'Turtle\, in the aboLe 

:aptioned matter be. and is hereby. dismissed. 

I r IS FL'RTI-IER ORDERED that this Decision shall become effectiLe immediatelq. 

B Y  ORDER O F  I EiIk .~\KI%ON.4 CORPORATIO\I' COMMISSION. 

\ 

/' 'I A-l I 

'\ &urn ? HA I RM AN C O 1 1M IS S I ON E R COhI  hl I s c I (  I \  1: IT 

IT Li.11 UESS LiIIERFOI . I .  BRlAN C. McN13IL. E\ccii~i\ 
Srcretarq of the Arizona Corporation Commission. ha\ 2 
Iisrcunto set m y  hand aiid caused the official seal ol' the 
Commission to be affiived at the Capitol. in the Citq of Phottiiik. 
tiiisZ& daq of&yAw, 2002. 

EX E C U T I  V E SgC RE 'T A R Y / 

1 IS S ENT 

4ES:mlj 

8 
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BEFORE THE AFUZONA CORPORATION COAlhrISSION‘ - 
W E L L - i ’ v  ED 

WILLIAM A. MUNDELL 

1 1  

12 

13 
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16 

e 17 
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19 

Commissioner miZm.4 Wk%Fi4 r ia l  wr,v,mKXd 
b1ARC SPITZER H W N G  DIVISION 

Complainant Michael R. Turney (“Turney”) and Respondent Qwest Corporation 

(“Qwest”) hereby submit the following joint stipulated statements of facts for consideration. The 

parties have discussed and negotiated certain facts (as set forth below), which they agree should 

be considered by the Hearing Officer. However, the parties were unable to agree on other facts 

that each believes are relevant for purposes of reaching a determination in this matter. 

Consequently, each party will submit for consideration its own separate statement of the 

additional relevant and material facts, which remain in dispute, as a distinct section of its own 

brief due on July 15, 2002, for consideration. 

STIPULATED STATEMENT OF FACTS 

. _-- - Commissioner 
I 

20 

21 

iMICHAEL R. TURNEY, 1 DOCKET NO. T-0 105 1 B-02-0 193 
6 I 1 

Turney and Qwest hereby submit the stipulated statement of facts as agreed upon by both 

parties. 

Turney, 
7 

vs. 

22 

23 

24 

25 

8 

9 
QLVEST CORPORATION, a 

1. Turney was a Qwest customer from September 1,2000 through December 3, 2001. 

During all or part of that period, Turney subscribed to residential landline service with Qwest, 

including Call Waiting and Wire Maintenance services, and wireless service. See Exhibit 1, 

Affidavit of Ann Fry, 78 3-4. 

STIPULATED JOINT STATEMENT OF 
FACTS 
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2. On or about May 25, 2001, Turney contacted Qwest and requested the phon< 

number and location for an incoming call from his daughter. See Complaint, Undisputable Facts 

of the Case, 7 2 and Body of Text, ‘1 3. 

3. On or about May 25, 2001, Qwest advised Turney that a subpoena or a request 

from law enforcement is required before Qwest would provide the calling parry’s infomiation to 

Turney. See Exhibit 2, Affidavit of Diane Barnes, ‘1 4 and Complaint, Body of  Text, 71 4. 

4. The Phoenix Police Department declined to assist Tumey in obtaining the calling 

I party information. Complaint, Body of Text, 7 4. 

5. On May 30, 2001, Turney filed a Civil Complaint in Xortheast Phoenix Justice 

Court apainst Qwest alleging a breach of contract because QLvest would not provide him certain 

records without a subpoena. See Exhibit 3, and Complaint, Undisputable Facts of the Case, 71 7. 

6 .  On June 7, 2001, the Northeast Phoenix Justice Court issued a Civil Subpoena 

Duces Tecum ordering Qwest to submit all incoming and outgoing numbers for Account No. 602- 

652-1 177-262 (the “Account”) for May 2001. See Exhibit 4 and Complaint, Body of Text, ‘J 4. 

Qwest was served the subpoena on June 12, 2001. See Exhibit 5 7. 

8. Qwest contacted Turney on or about June 13, 2001 and told Turney that the, 

information would cost $350 per twenty-four-hour period per telephone number. See Exhibit 2, 

Affidavit of Diane Barnes, 11 5 ,  and Complaint, Body of Text, ‘17 4 and 6. 

9. Tumey agreed to narrow his request to May 17 and 24, 2001 and granted Qwest 

“time beyond June 15, 2001” to respond to the civil subpoena. See Exhibit 6 and Complaint, 

Body of Text, 7 6. 

10. Automated Message Account (“AMA”) records include, among other things, the 

date a call was placed, the originating phone number, and the terminating phone number. The 

AMA records do not include the physical location of the originating call. See Exhibit 7, Affidavit 

of Lynn M. Appello, 7 7, and Exhibit 8. 

. . -  
1317385.2167817.293 
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11. Qwest provides law enforcement AMA records upon request. Qwest only bill 

Lav after the first 24-hour period. After that, the charge is $350.00 for each 24 hours. 

enforcement requests may be expedited if the law enforcement personnel notify Qwest that i t  i 

an emergency. See Exhibit 7, Affidavit of Lynn M. Appello, 7 8 and Exhibit 9. 

12. On June 13, 2001, Qwest told Turney that the information would include thc 

originating and terminating telephone numbers. See Exhibit 2, Affidavit of Diane Barnes, ‘1 6. 

13. As supported by letter dated June 29, 2001, Qwest agreed to waive its $350 chargt 

for both requested days. See Exhibit 10, and Complaint, Conclusion, Znd 11 9. 

14. On June 29, 2001, Qwest submitted AMA records for the Account for May 24 

2001 to the Northeast Phoenix Justice Court via overnight mail. See Exhibit 10 and Exhibit 2 

Affidavit of Diane Barnes, 7 7. 

15. On July 2, 2001, Qwest submitted AMA records for the Account for May 17, 2001 

via overnight mail. See Exhibit 11 and Exhibit 2, Affidavit of Diane Barnes, 7 7. 

16. On Auyust 2, 2001, the Northeast Phoenix Justice Court awarded Turney monetary 

judgment of costs totaling $67.00, which included the cost of filing the Complaint and the 

subpoena. See Exhibit 12 and Complaint, Undisputable Facts of the Case, ‘;I 20. 

17. In a letter dated August 29, 2001, Turney complained about Qwest’s actions to the 

Arizona Corporation Commission (the “Commission”). The letter concerned Qwest’s alleged 

“failure to furnish complete consumer services as set forth by U.S.C. Title 47, Section 222, 

Privacy of Customer Information AND setting the cost of 5350.00 per day for phone numbers 

called to a residence to deter consumer requests.” See Exhibit 13. 

18. In response to a request from the Commission’s Legal Division (“Legal 

Division”), on October 25, 2001, Qwest submitted its reply to the Legal Division regarding its 

practice concerning the release of caller identification data as specifically applied to Turney’s 

matter. See Exhibit 14. 

0 . .  
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F E N N E M O R E  C R A I G  
P U O f F S I I O \ A L  C O R P o R n l  IO‘ 

P I I O E X I X  

19. On December IS,  2001, the Legal Division responded to Turney’s inquiries to thc 

Commission and stated that they “have determined that Commission Staff should take no actio1 

on your complaint.” See Exhibit 15. 

20. The affidavits Qwest submitted with its motion for summary judgment in thi: 

proceeding were dated May 1, 2, and 3,2001. See Exhibits 1, 2, 7, 19. 

21. In the December 18, 2001 letter, in response to Turney’s argument that Qwest’: 

S350 charge is excessive, the Legal Division stated, “[tlhis charge is not regulated by tht 

Commission, but does not appear to be unreasonable given the nature of the necessary research 

In any event, it appears the issue is moot as i t  applies to you, since Qwest Lvaived its charge ir 

your case.” See Exhibit 15. 

22. In the December 18, 2001 letter, in response to Turney’s concern that thc 

information is in fact collected but collected by someone other than Qwest, the Legal Divisior: 

stated regarding the correspondence in question, “[tlhe letter itself, and subsequent letters from 

Qwest counsel, make clear that the information is not kept by Qwest in its ordinary course of 

business, and must therefore be searched for and assembled upon request. The letter appears to 

mean that the information must be developed since i t  isn’t kept in the ordinary course of business, 

not that the information is collected by someone other than Qwest.” See Exhibit 15. 

23. In the December 18, 2001 letter, in response to Turney’s belief that federal law 

required Qwest to provide caller information to persons in Turney’s circumstances, the Legal 

Division disagreed as to Turney’s interpretation of the applicable federal law. The letter stated, 

[The] language means only that the carrier is not prohibited from 
disclosing information, not that the camer has any duty to disclose 
information. . . In summary, the statute allows but does not 
require the carrier to disclose information to parents when the 
child calls from a mobile telephone and is at risk of death or 
serious physical harm. This is the plain meaning of the statute. 
Because the statute permits rather than requires the carrier to 
release information, and because the purpose of the statute is the 
protection of privacy, it doesn’t seem unreasonable for Qwest to 
err on the side of caution when considering requests. Requiring a 
subpoena tends to promote the statute’s purpose of protecting 

1317485.2167817.293 
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P R O I t S S I O \  A L  CoaPoa*rlo\ 
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privacy, while still allowing a means of access. . , 

The federal statute seeks to protect persons from unwanted 
disclosure of location or phone number. There are circumstances 
where this protection is imperative. For instance in the case of 
abused spouses and children. Qwest has given the protection of 
these individuals great weight. Unfortunately, this protection has 
worked against you in your circumstance and that is regrettable. 
However, given the delicate balancing required to meet competing 
concerns of privacy versus information access, i t  appears that 
Qwest’s policies and procedures are appropriate. 

See Exhibit 15. 

24. On August 30, 2001, Turney sent a letter to Congressman John Shadegg regarding. 

among other things, the authority Qwest has to “violate FCC and Privacy laws to listen in and 

retain such information.” The letter also stated “[ilt is clear that Qwest violated [47 U.S.C. 5 2221 

when they refused to furnish me the number my daughter called from.” See Exhibit 16. 
I 

25. On September 4, 2001, Congressman Shadegg contacted the Federal 

Communication Commission (“FCC”) and requested that it address Turney’s concerns. 

Exhibit 17. 

See 

26. On October 3, 2001, the Chief of the Consumer Information Bureau at the FCC 

responded to Congressman Shadegg. The letter stated, “[tlhe provisions described in U.S.C. Title 

47, Section 222, Privacy of Customer Information, protects your constituent’s privacy rights, i t  

does not require a telecommunications carrier to provide information pertaining to callers to his 

residence. Information as such must be requested through a subpoena by court or enforcement 

order.” See Exhibit 18. 

27. Tumey does have access to the Last Call Return (*69) service pursuant to the 

tariffed rates. See Exhibit 1, Affidavit of Ann Fry, 1 5. 

28. Qwest’s network does temporarily store telephone number information in the 

Calling Party Number (“CPN”) parameter of its signaling system 7 messages and such 

information is sometimes available to subscribers of last call return. See Exhibit 19, Affidavit of 

Craig Wiseman, 7 4. 
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- 
Michael R. T u d e y  /--- 

i P 
An original and 10 copies 
of the foregoing was delivered this 
day of July, 2002, to: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

A copy of the foregoing -,J,-.- 
was hand-delivered this L/ day of 
July, 2002, to: 

Chns topher Kemp ley 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Marc Stem, Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Anzona 85007 

A copy of the forepi?_g 
was mailed this day of 
July, 2002, to: 

Michael R. Tumey 
17217 N. 34'h Street 
Phoenix, Arizona 85032 

!'i hf- \ C & $ \ % U  

'\ 

By: &.&x . 

3 17485.21618 17.293 
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By: 
Timothy Berg 
Theresa Dwyer 
Anne N. Christenson 
FENNEMORE CRAIG, P.C. 
3003 North Central Avenue, Suite 2600 
Attorneys for Respondent 
QWEST CORPORATION 
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BEFORE THE ARIZONA CORPORATION COiLlhIISSION 

WILLIAM A. MUNDELL 

JIM IRVIN 

MARC SPITZER 

Chairman 

Commissioner 

Commissioner 

iclICHAEL R. TURNEY, 

Complain ant , 

vs. 

QWEST CORPORATION, 

Respondent 

STATE OF ARIZONA 1 

County of Maricopa ) 
) ss. 

DOCKET NO. T-0105lB-02-0193 

AFFIDAVIT OF AI” FRY 

I 

Ann Fry, being first duly svorn upon her oath deposes and says that: 

1. I am a manager in the Policy and Law Organization at Qnrest Corporatio 

(“Qwest”) with 23 years of senice. I am knowledgeable of the tariffs on file n i t h  the Arizon 

Corporation Commission. I have access to customer records and other Q\vest databases tha 

xovide information concerning rates, methods and procedures. 

2. I have reviewed the account, 602 652-1177, for Michael R. Tumey, thc 

:omplainant (hereinafter “Complainant”), and have confirmed the dates of Complainant’s senricc 

vith Qwest at 17217 N. 34Ih Street, Phoenix, Arizona. In addition, I have confirmed the types o 

;ervices Complainant received from Qwest. 

3. On September 1, 2000, Complainant activated residential landline service with 

$vest. He subscribed to Call Waiting and Wire Maintenance services. On November 18, 2000, 

:omplainant added wireless service with Home Office Link and Call Waiting. On November 1 ,  

!001, Complainant disconnected wireless service. On November 2 1,  2001, Complainant 

equested disconnection of the landline service with Qwest. The senrice was disconnected on 

65425 
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December 3, 2001. Attached are rhe relevant customer service records related to Complainant' 

service. 

4. On January 24, 2002, Complainant reactivated landline service at 17217 N. 34' 

Street, Phoenix, Arizona, with Qwest, reusing telephone number 602 652-1 177. The service 

included the CustomChoice Package (Le., residential line, CaII Waiting Caller ID, Anonymous 

Call Rejection, 3-Way Conferencing, Call Forwarding, Last Call Return, Continuous Redial and 

CaII Rejection). 

5. Complainant does have access to the Last Call Return (*69) service pursuant to the 

tariffed rates. 

Affiant has read the foregoing Affidavit, knows the contents thereof, and states that the 

Yoregoing is true according to her best knowledge, information, and belief. 
,- - 

DATED this L ' day of :-, 2002. 
1 

n 
I . 1 

SUBSCRIBED AND SWORN TO before me this 3 r d  day of May, 2002. 

My Commission Eipires: 

91 1 8 /  2004 

:HRISTUI 297066.11'678 i 7.293 
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NSQ /MTN/RIE 
NSS /MTN/RIE 
NSY /MTN/RIE 
N2W /MTN/RIE 
9LM /MTN 

K S ~ / M B U / D  

5201000336 FOR WINBACK 

Fl=MENU 
P7 =NEXT 

e 

PZ=BILL 
F8 =NOTE 

F3 =PRINT F4=SVC RD 
F93PYMT REG FlO=USAGE 

P.16 I 
P 2  s 1  

PROCESS DATE: 01-24-02 

. 4 3  . 4 3  

. o o  . o o  
-56 * 56 
.oo  . o o  
.oo a 00 

32.95 32.95 
.oo . o o  
. a 0  . o o  
. o o  . o o  
.oo  . o o  
. o o  . o o  
00 eo0 

5.00 5.00 

F 5 =  F6=PRW 
Fll=F/B F12=BILL STAT 
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Received 04 /29 ,  .2 12:01PM i n  0 3 : 5 L  on l i n e  [2] f o r  ACHRIST P g  17/21 
P .  17 R P R  29 2 0 0 2  1 2 : 8 7  F R  QUE57 602 2 3 5  3107 T O  99165678 

CKD MS G 

CSR P 3  s 1  
ACCT: 602 6 5 2  1177 365 PROCESS DATE: 0 2 - 2 4 - 0 2  

NOS 2 TOTAL EXCLUDING TAX 38.94 

F1 =MENU 
F7 =NEXT 

F4-SVC ORD FS=CSR F6-PREV F 2  =BILL P3 =PRINT 
F 8 =NOTE FS=PYMT PlO=USAGE P ~ ~ = F / B  P12-BILL STAT 
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Rece,*ed 04/29,  12 12:OLPH i n  03 :SL  on Line 121 fo: ,,r(RIST Pg 18/21 
P. 18 R P R  29 2002  1 2 : 0 7  Fi7 Q U E S T  E 0 2  2 3 5  2187 TO 99165678 

CMD MS G 
C S R  P 1  s 1  

ACCT: 602 652 1177 365 PROCESS DATE: 04-19-02 
602 652 1177 365 CSR DATE: 04-19-02 
B U I  : STATE: 1 EXCHANGE: PNX 
SIC-MCC: PCL : CLS SVC: 1FR 

- - - L I S T  
La TURNEY, MICHAEL 
LA 17217 N 3 4  ST, PHOENIX 

DEL NONE 

MCN XXXAHXXXXXO 
ss 526-72-1225N 
CBR 602 652-1177 

- - -DIR 
---BILL 

B N 1  MICHAEL ZTURNEY 
BA1 17217 N 34 ST 
PO 85032 PHOENIX AZ /TAR BK 
CRV PSR6026521177-B 
CBE ( (N) 1 

- - -S&E 
O R I G  SERV ESTAB 1-24-02 

Fl=XENW F 2 = B I L L  P3 =PRINT B4=SVC ORD PS=CSR F 6 - P W  
F7=NEXT FS=NOTE FS=PYMT REG FlO=USAOE F11=P/B F12=BILL STAT 
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BEFORE THE ARIZONA CORPORATION COMiMISSION 

WILLIAM A. MUM>ELL 

JIMIRVIN 

MARC SPITZER 

MICHAEL R. TURIWY, 

Chairman 

Commissioner 

Commissioner 

1 DOCKET N0.T-0105lB-02-0193 

Complainant, I AFFIDAVIT OF DIANE BARNES 
vs . 

QWEST CORPORATION, 

Respondent. 

STATE OF COLORADO ) 

County of Denver 
j SS. 

1 
Diane Barnes, being first duly sworn upon rIer oath deposes and says that: 

1. I have personal knowledge of the matters and facts stated in this affidavit and, i 

sworn as a witness, am competent to testify with regard to all such matters. 

2. I am a Senior Paralegal in the Legal Affairs Department at Qwest Corporatior 

r‘Qwest”). 

3. Part of my duties and responsibilities include responding to complaints and 

subpoenas involving the access to consumer proprietary network information (‘‘CPN”), as it  is 

jefined in 47 U.S.C. 3 222. As part of my job responsibilities in this area, I was responsible for 

-esponding to Michael R. Turney’s (“Complainant”) May 30, 2001 civil complaint filed in 

Vortheast Phoenix Justice Court and the civil subpoena issued by the Justice Court on June 7 ,  

!001. I have personal knowledge of the matters discussed below by virtue of my job duties and 

,esponsibilities and direct involvement in the events described. 

4. It is Qwest’s normal business practice that when a customer calls to request 

ncoming calling party information, it advises that customer that legal process, such as a subpoena 

CHRISTEJ1297126.1/67817.293 
65425 
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or a request from law enforcement, is required before Qwest will provide access to that 

information. 

5 .  On or about June 13, 2001, I contacted Complainant and told him that the 

information he requested would cost $350 per 24-hour period per telephone number. 

6. On or about June 13, 2001, I told Complainant that the information would include 

the originating and terminating telephone numbers. 

7 .  On June 29, 2001 and July 2, 2001, I submitted the M A  records for Account h 

602-652-1 177-262 for May 17 and 24, 2001 via overnight mail to the Northeast Phoenix Justi 

court. 

M i a n t  has read the foregoing Affidavit, knows the contents thereof; and states that tl 

foregoing is true according to her best knowledge, information, and belief 

c , A  
I p 

DATED this day ofm(( ,L! ,  2002 

.Y SUBSCRIBED AW SWORN TO before me this v d a y  of May, 2002. 

7 

iCHRISTU1297126.1/67817.293 65425 
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NORTHEAST PHOENIX JUSTICE COURT 
10255 N. 3 2 n d  STREET, PHOENIX, AZ. 85028 506-3731 

$ P c  p+ ATTORNEY: 
Streel: 

ATTORNEY/ 0 ~ & / u ~ c u n /  
Statutory Ayent: 
Street: 

CitylStatelZip: CitylStatelZip: 

0 
.. Phone: Phone: 

c -  .. C I V I L  C O M P L A I N T  * 

Date: *,, Plaintiff: 

Expiration date: Nota- 
2420-001 R12-92 - 65425 

Decision No. 
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NORTHEAST PHOENIX JUSTICE COURT 
10255 NORTH 32nd STREET, PHOENIX, ARIZONA 85028 506-3731 

ATTORNEY: PAC, p &I- 
S Ire e t : 

C i t y l S l a t e l Z i p :  

Phone: 

ATTORNEY: ~ ~ ~ x / c c u n /  
Street:  -- 
C i f y / S t a t e / Z i p :  

I -  

Phone: 

. . .. i- 1 ..- 

-*,..*-.+ 
,:${-?YOU ARETO A P P E X R A T T H E A B O V E h ' A M E D C O U R T O X T H E  DATEANDTIMESTATEDBELOLV: - . - . .  

$ 2 ' / , T  - -  2.90 / TIM!? 1; i 1 0  p *A 
P*q: +. 
!: - You are to r e m a i n  until  excused  b y  t h e  Judge  to give t e s t i m o n y  o n  beha l f  of 0 P I a ~ n t i f f  6 e T e n d a n t .  
5 - ., 

DUCES TECUM [DOCUMENTS ONLY] I 

y o u  A R E  O R D E R E D  TO S U B M I T  TO THE COURT N A M E D  A B O V E  T H E  FOLLOWING D O C U M E N T S  
BY T H E  D A T E  A N D  T I M E  S T A T E D  BELOW 

IF Y O U  FAIL TO A P P E A R  O R  P R O D U C E  D O C U M E N T S  AS S T A T E D  A B O V E .  
A W A R R A N T  M A Y  BE ISSUED FOR Y O U R  ARREST. 

DATE: 

Date: 6- 7 &/ 

AFFIDAVIT OF SERVICE 
Date served: T ime  served: 

Address of service: 

Who  served: 

I attest that  I served this subpoena and 1 a m  not  a pa r ty  to this matter;  further I a m  not less than 18 years of age.  

Notary  

2420-006 R12-94 My Commiss ion  expires: 
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TO: Diane Barnes 
Owest Communlcatlons, Inc. 
1801 Callfornla Street 
suite 5100 
Denver, co 80202 

RE: PROCESS SERVED IN COLORADO 

I 1  '; . 
I 

service of Process Transmittal Form 
Denver, Colorado 

06/12/2001 

Via Federal Express (2nd Day) 

FOR Owest Corporation Domestic State: Co 

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY A C E M  OF THE ABOVE COUPANY CJ M L L O W S :  

1. nnE OF ACTION: 

2. DOCUYEMISI SERVED: Summons 
Michael R. Turney vs Owest Corporation 

s. COURT: Northeast Phoenlx Justice Court 
Case Number CVOl03396RA 

4. NATURE OF ACTION: summons 
5. ON WHOU PROCESS WAS SERVED: 

6. DATE AND HOUR OF SERVICE: 

7. APPEARANCE OR ANSWER DUE: 

8. ATlORNEYISk None ShownlCivil suit 

The  Corporation Company, Denver, Colorado 

BY Process server on 06/12/2001 a t  1358 

Within 20 days. 

Michael R. Turney 
17217 N. 34th Street 
602-632-1177 
Phoenix, AZ 85032 

9. REYARKS: I-NO t e Sent 06/12/2 00 1 t O  JBARNES@ USW EST.COM 

SICWEO CT Corporation System 

PER Christen NOakeS /AV 
ADDRESS 1675 Broadway 

Suite 1200 
Denver, co 80202 
SOP WS 0003723042 

lnformatlon contained on thls mnsrnltgl form 1s recorded for C T  Corporation synern's record keeplng purposes oniy and KO permlt 
quick reference for the reclplent mls lnformatlon does not conRltufe a legal oplnlon as to the nature of adon. the amount of damages, 
t h e  anwer date. or any Information that  can be obtalned from the dOCUfnentS themselves. me reclplent Is responslble for Interpreting me 
docurnenrs and for taklng the appropriate action. 

65425 
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NORTHEAST PHOENIX JUSTICE COURT 
10255 N. 34m STREET, PHOENIX, ARIZONA 85028 

(602) 506-3731 

CASE NUMBER CVO1-03396RA 

PLAIh'TLFF: MICHAEL R TURNEY DEFENDANT: QWEST 
STREET: 17217 N. 34'" ST. STREET: 1675 BROADWAY, STE 1200 
CITY/STATE/ZIP: PHOENJX, AZ. 85032 CITYISTJZIP: DEhWR, COLORADO 80202 
PHOhT: (602) 652-1 177 PHONE: (303) 629-2500 

ATTORhTY: PRO PER ATTORNEY: UNKNOWN 
STREET: STREET: 
CITY/STATE/ZIP: CITY/ST./ZIP: 
PHONE: PHONE: 

0 CIVIL COMPLAINT 

1 .  

2. 

STIPULATION 

The Plaint8 has granted the Defendant time beyond the June 15,2001 date of the 

subpoena to fUmish him \vith the information requested from his phone account number 

602 652-1 177. He hrther has furnished them with the dates May 17,2001 and May 24, 

2001 to focus on as the two most important dates to allow the Plaintiffto learn who his 

daughter called and or who called her and to focus his search for his daughter Alissa 0 
Tumey, by learning which number she called fiom, or at least an area code, due to the 

note she left stating she was going to California. 

The Plaintiffwas contacted by Qwest paralegal Diane Barnes on June 14,2001 requesting 

the extension before she would sign the subpoena for the records. The Plaintiffagreed 

with a verbal understanding that should it take a great deal of t h e ,  that he be notified. 

1 - 

65425 
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I . ,  
I . .  , -  

t 
I *  
I -  

E-- 
I Respectfidy submitted this %-4 ‘/day of June, 2001. 

/ A  

Michael R. Turney,-’Pro Per d 
f l Z  

Copies mailed this %.I day ofJune, 2001 to: 

Qwest 
c/o paralegal Diane Burnes 
1675 Broadway, Suite 1200 
Denver, Colorado 80202 
(303) 629-2500 

-0 

65425 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

WILLIAM A. MUNDELL 

JIM IRVIN 

MARC SPITZER 

MICHAEL R. TURNEY, 

Chairman 

Commissioner 

Commissioner 

Complainant, 

vs. 

QWEST CORPORATION, 

Respondent. 

DOCKET NO. T-0 105 1 B-02-0 193 

AFFIDAVIT OF LYNN M. APPELLO 

STATE OF COLORADO ) 

County of Denver 

LYM Appello, being first duly sworn upon her oath deposes 

1 .  

) ss. 
1 

d says that: 

I have personal knowledge of the matters and facts stated in this affidavit and, i 

sworn as a witness, am competent to testify with regard to all such matters. 

2. 

3. 

I am a Security Manager in Corporate Security at Qwest Corporation (‘.Qwest’’). 

Part of my duties and responsibilities include managing the Security Responst 

Center, the Court Order Processing Group and the Annoyance Call Bureau. I have persona 

knowledge of the matters discussed below by virtue of my job duties and responsibilities. 

4. Information a customer requests regarding incoming calls is not a customer 0 1  

business record kept by Qwest in the normal course of business with respect to that customer’: 

:elecommunications services because customers are not billed for non-toll calls. If a customeI 

#as looking for identification of a toll call billed to his number, Qwest could have provided it tc 

iim because it would already have existed as part of his billing information. When information 

ioes not exist as a toll record, Qwest must search for and assemble its own raw data. 

CHRISTWI 297283.116781 7.293 65425 
Decision No. J__ 
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5.  Qwest charges $250 per subject telephone number per day for which the data 

related to incoming calls is produced to recover the system costs Qwest incurs when it searches 

for and assembles this information. 

6.  The procedure to pull Automated Message Account ( “ M A ” )  records, which 

include some data related to incoming calls, is very extensive. Qwest devotes computer and 

personnel time to the process involved in pulling AMA records. In order to process the requests, 

the computer must sort through thousands of records of phone calls for infomation related to the 

appropriate date and account number. This process can take several hours of computer tim 

resources. Finally, an individual then must verify that the data collected was the date requested. 

Local call detail is sometimes, but not always revealed from a search of AMA records. 

Wd 

7. AMA records include, among other things, the date a call was placed, the 

originating phone number, and the terminating phone number. 

8. Qwest does provide law enforcement with AMA records, which contain incoming 

call information. Qwest’s business practice is to only charge law enforcement for the information 

provided after the first 24-hour period. After that first period, Qwest charges law enforcement 

$350 for each 24-hour period of data. Law enforcement requests may be expedited if the law 

enforcement personnel notify Qwest that i t  is an emergency. 0 
Affiant has read the foregoing Affidavit, knows the contents thereof; and states that the 

foregoing is true according to her best knowledge, information, and belief. 

DATED this 2- day of & L y ,  2002. 
U 

LYNE-J M. APPELLO 1: L 

SUBSCRIBED AND SWORN TO before me this 2, day of May, 2002. 

ACHRIS ?id-@- 1297284.1l67817.293 65425 
Debision Bo. - _  .. - 2 -  
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My Commission Expires: 
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1 .  I '. Example of How to Read  a n  A M A  D u m p  

This identifies the time and date the report was printed. 
Our system uses 24 hour time throughout. 

. . .. 

RUP8535 PRINT REPORT PAGE 1 
DATE 04l22/1595 
TIME 1 5 1 5  

\ 
This 

code, 

identifies 
this 2s a 

record 

I 

The letter "C" acts 
as a spacer  within 
the record, dividing 
information. 

This is the date the call was  placed. The  
format is Y/MM/DD, so this call w a s  placed 

in 2000, on  April 01. 
L 

This is the originating 
telephone number. The 

telephone number on this 
call is 801 -295-71 22 

r 
This is the terminating telephone number 

(where the call is going to). The terminating 

This is the time the call w a s  placed. The 
f o rrnat is Hou rs/M inut es/Seconds/Ten t h s  
of seconds. This call was placed a t  20 

hours/58 minutes/34 seconds and 9 
tenths of a second. 

L 

This is the duration of the 
call. The format is 
Minutes/ Seconds /  

Tenths of seconds ,  This 
call lasted 1 minute, 43 
seconds and 3 tenths of 

a second.  

. .  

91 lma 
Approved: L Ecken. Manager 
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MODULE 4 

PROCESSING THE SUBPOENA 

w 
I n f or ma ti o n Requested 

\ 

RtlCdrdS 
Available 

There are many different records available for request. The table beiow 
lists and briefly explains the primary and most often requested records. 

U S WEST Records Available 
RECORD I PROVlDES 1 

P .  0 2 / 0  

97 1 Call Records I 
AMA Records 

Billing Information 
Billing Statements 

Credit Information 

~ 

4 

4122199 

Information on all 91 1 calls placed to an enhanced or 
automated numbering ldentifcatlon system from a 
residence or business. 
Ngte: The legal process request must indude date(s). 

approximate time(s) and the originating telephone 
number that dialed 91 1. 
U S WEST does not provide telephone recordings 
of 911 calls. 

Note: 

Informahon on all calls made during a specified 24 hour 
period. The information is provided by the AMA - Data 
Analysis Group. 

Thers are ckatges and limitations associated with AMA 
Recards. For: 
T Civil Procedure - Records requests are billed at $350.00 

fnf each 24-hour penod. 
Criminal Procedure: Records requesa are billed only 
after the first 2dhour period. After that the charge Is 
5350.06 for each 24 horn.  

AIso see Local Calf, Payphone, or Reversel Terminating 
Toll Records. 
The location where U S WEST sends the bill. 
Complete Bills, Account Statements, and information on 
the Billing Period, etc.). If the legal process requires 
release of records that have not been billed, adv'ke the 
requesterwhen the bills will be available and place it In 
your future file. 
Information provided by the customer upon criglnatlon of 
phone service and may not be accurate or cutrent 
Information can Include. but is not limlted to the: Soda1 
Secuity Number, Customer Can Be Reached Number 
(CBR). and Place of Employment 

t Continued on next page 

4 - 1 9  
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I Sent via overnight courier 

June 29,2001 

T h e  Honorable Jacqueline B. McVey 
Northeast Phoeniv Justice Court 
10255 North 32"' Street 
Phoenix, Anzona 85028 

ow. 
1801 Cat$rornia Street. Sune 3800 
Denver, Colorado 80202 
Phone 303 672.2756 
Facsimile 303 295.1912 
Jbarner@qwert.com 

Diane Barnes 
Paraleoal 

Re: Michael R. Tumey v. Qwest 
Northeast Phoenix Justice Court 
Case No. CVOl-03596RA 

Dear Judge McVey: 

Please accept this correspondence as w e s t  a Answer to  the above-identified complaint and 
related strbpoena. I t  is Qwest's policy to produce subpoenaed documents directly to the court in pro se 
and proper proceedings. 

In his srr@oera, plaintiff requested certain phone records fore each day of May 2001. After Q v e s t  
and plaintiff discussed the subpoenaed records, however, plaintiff modified his request to limit the 
scope of the subpoena to  two days during the month of May: May 17h and May 24'. Attzched are the 
records for May 23-2001. The records for May 17"' will be  produced o n  Tuesday, July 3 2001; plaintiff 
has agreed to this date for production as well. 

The  records subpoenaed by plaintiff are records not  kept by @est within the normal c o m e  of 
business and require a labor-intensive process to collect and produce, a process, which can potentially 
divert @vest personnel from emergency requests from law enforcement. Due to the time-consuming 
nature of collecting these documents, Qwest charges $350.00 per 24-hour period for production of 
these records. In this case, @est is willing to  waive this charge for plaintiffpmper for the hlay 17" and 
May 24' time periods only. 

In response to  plaintiffs allegations in his complain< Qwest denies the allegations and denies any 
liability. Further, Qwest denies that plaintiff is entitled to any damages from Qwest. 

Should you have a n y  questions, please feel free to contact me. 

Sincerely, 

Diane Bames 
Attachment 
cc: Michael R. Turney, plaintifproper (w/o attachments) 

65425 
Decision No. 

mailto:Jbarner@qwert.com


I I h  

Example of HOLV to Read a n  ALIA D u m p  

a second. hours/58 minutes/34 seconds and 9 
tenths of a second. 

This identifies the time and date the repor? was printed. 
Our system uses 24 hour  time throughout. - 

. .  
\y 

fiUP8935 PFilNT REPORT PAGE 1 
DATE O W 2 / 1 9 6 9  
TIME 15.15 

c 

identifies 
this 2s a 

record 

2s a spacer within 
the record, dividing 
information. 

format is Y/MM/DD, so this call was placed 

MCOO52COO 1 COsECOeO ~ O 2 O c O 1 3 C G ~ 7 9 3 7 8 C O ~ O T C O C C O O C ~ ~ C 2 9 5 7 l ~ C  1 CQOGOGCBOl C 2 9 ~ ~ ~ ~ ~ ~ 5 ~ ~ ~ ~ C c O O O O 1 4 3 3 c ; C 2 C  
- 4 m A. - 

This is the originating 
telephone number. The 

telephone number on this 
call IS 80 1 -295-71 22 

call. The format is 

65425 
Decision No. I 
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Sent via overnight courier 

July 2, 2001 

T h e  Honorable Jacquelme B. XIcVey 
Kortheast Phoenk Justice Court  
10255 Xor th  3 P  Street 
Phoenix, Arizona 85028 

Re: ilfichael R. Tumey v. Qrvest 
Northeas t  Phoenix Justice Court  
Case No. CVOl-0353GRA 

a w t  
1801 California Street. Suite 3800 
Denver. Colorado 80202 
Phons 303 672.2756 
Facsimde 303 295.1 91 2 
Jbafnes@awsst .com 

Diane Barnes 
Paralepal 

Dear Judge ?.lc\’ey: 

Art2ched are documents  Lvhich supplement Qtvest’s response to the subpoena issued in &us 
matter. 

Should you have any questions, please feel free to contact me. 

b i a n e  Barnes 
A t u c h m e n t  

cc: Michael R. Turney, plainriffpro per (w/o attachments) 

65425 
Decision No. 

mailto:Jbafnes@awsst.com
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NORTHEAST PHOENIX JUSTICE COURT 
10255 NORTH 32nd STREET 

PHOENIX, ARIZONA 85028 (506-3731) 

MARICOPA COUNTY 
STATE OF ARIZONA 

Michael  R Turn€). 
17217 N 3 4  St 
Phx.Az 85032 

Plaintiff 

DATE 

7-31-01 

CASE No* cv01-03396ra 

Q w e s t  
1801 California St X 3 8 0 G  
Denver,Colorado 8 0 2 0 2  

Iefendant 

CIVIL PROCEEDINGS 

Grant, Plaintiff's motion for montary judgment Is s e t  
a t  costs of $65.GO. 

Copy m a i l e d  to both above 8-1-01 
DATE 

DATE 
L i n d c  

CLERK 
2420-308 R9-93 



I '  , I P' ' 
N O R T H E A S T  PHOENIX JUSTICE RT 

10255 NORTH 32nd STREET 
PHOENIX, A R I Z O N A  85028 (506-3731) 

CASE No' cvOl-S3396ra MARlCOPk COUNTY 
STATE OF kRlZONA 

Michael R Turney 
17217 N 34 St 
Phx.hz 85C32 

Qwest 
1801 California St #3800 
DEnver,Colorado 80202 

- 0 P l a i n t i f f  The jury r e t u r n e d  a v e r d i c t  i n  f a v o r  of the 0 

I T  IS  O R E R E D  g r a n t l n g  J u d p n t  to the 0 0 P l a i n t i f f  fo r :  - 

, costs  a n d  a c c i w i n g  costs ,  a n d  J u d g m n t  I , t o g e t h e r  w i t h  a t t o m y  fees f 
i n t e r e s t  a t  Z p e r  annum u n t f l  p d l d .  

- I T  I S  FUGMER O R D E R E D  g r a n t f n g  J u d p n t  on C o u n t c r c l a i a  to the o P ' a i n t i f f .  0 D e f e n d a n t .  

J u d g m n t  o n  C o u n t c r c l a i m  I , t o g e t h e r  ufth  a t t o r n e y  fees S , C o s t s  a n d  
a c c r u i n g  c o s t s ,  a n d  f n t e r c s t  a t  : per a n n u n  u n t i l  p a l d .  

-- --.. ___.-___ --_. . --- ------- - -- -__-._. . .- -_-. . . -  -. - -  . ... - - - - -_.-  _ _  __-=de-. ' h e a r i n g .  0 w i t h o u t  
- J u d p n t  i s  e n t e r e d  w o n  D e f a u l t  o f  the  D e f e n d a n t  a n d  r e q u e s t  for judgrrrent  

J u d g m e n t  S , t o g e t h e r  w i t h  a t t o r n e y  fees S 
i n t e r e s t  a t  . : per annum u n t i l  p a l d .  

, c o s t s  a n d  a c c r u i n g  c o s t s ,  a n d  

--- . - .__-. -- .---.-._ 
A Upon r o t i o n  for  sumnary  j u d m n t  or j u d m n t  On the D l e a d i n g s ,  IT IS O R M G E D  g r a n t i n g  J u d g m n t  to the 

Plaintiff 
D e f e n d a n t  for: 

65425 
? . . . : I . : ; : . . . . . . . . . . . . . . . " " " " ' "  

r.. _ _  . .  
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I 

01/25/02 THlr 1 3 : 4 2  F. 2 418 0 2 3 2  

MichatlR Turncy 
17217 N. 34* St. 
ph.nix# Ariynvl 'SO32 
(602) 652-1 177 

A r f i D n a C o r p a w i o d C o m n  
12DO W. Washington 
m A r i z o c s  85007 
(602) 542-0657 FEX (602)542-2129 

CIB 

rnika b m o y  CCZ 052-Y 1 7  

PBgC 1 of2 

..-.-.-. _..- ..-. .. - - - . -- ..-. . . 
65425 
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L A W  O F F I C E S  

FENNEMORE CRAIG 
A P R O F E S S I O N A L  C C R P O R A T I O N  

TIMOTHY B E R G  

D i r e c t  P h o n e :  (602) 916-5421 
D i r e c l  F a x :  (602) 916-5621 
I b e r g @ l c l a w . c o m  

October 25,2001 

OFFICES I: 
PHOENIX, TUCS( I, 

NOGALES. AZ; LINCOLN, NE 

3003 NORTH CENTRAL A V E N U E  
SUITE 2600 

PHOENIX. ARIZONA 85012-2913 
PHONE: (602) 916-5000 

FAX: (602) 916-5999 

VIA FACSIhIILE AND hlAIL (602) 542-4870 

Maureen Scott 
Legal. Division 
Arizona Corporation Commission 
1200 West ‘Washington 
Phoenix. Arizona 85007 

Re: Michael Tumey 
File No. 67817.213 

Dear Maureen: 

On behalf of Qwest Corporation (“Qwest”), I am responding to your request for a written 
resFonse from the Company, indicating its practice concerning the release of caller identification 
data as specifically applied to the above-referenced matter. Qwest’s understanding is that 
Michael ‘rurney asked for assistance in determining the telephone numberAocation fiom which 
his daughter telephoned him on a particular day. 

The information Mr. Tumey requested was not a record normally associated with an 
individual customer’s telephone account because customers are not billed for non-toll calls. If a 
customer is looking for identification of a toll call billed to his number, Qwest can provide it to 
him fairly easily because it already exists as part of his billing information. When information 
does not already exist as a toll record, Qwest must search for and assemble its own raw data 
Non-toll call detail is sometimes, but not always, revealed fiom such a search. To date, Qwest 
has required a subpoena before producing this non-toll call information to customers on the basis 
that it is not billing information associated with the customer’s billed telephone account. 

Searching for and assembling this raw data causes Qwest to incur system costs for the 
resources used. Those costs presently average approximately $350 per subject telephone number 
per day for which the data is produced. 

Qwest makes available services, such as caller identification and the call trace (*57) 
option. These services achieve an appropriate balance between the competing rights and interest 
of the various individuals or entities concerned. For example, the Commission itself expressed 

65425 
Decision No. 
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, 

FENIYEMORE CRAIG 
J'IA FACSIhIILE AiYD h I N L  (602) 542-4870 

Maureen Scott 
October 25,2001 
Page 2 

tremendous concern for the balancing of these interests when it  approved the introduction of 
caller identification service. See In the Matter of the Commission's Examination into the Caller 
ID Service Offerinq bv U S WEST Communications, Inc., Docket No. E-1051-91-298. As a 
result, a customer who subscribes to caller identification typically will be able to know the name 
andor telephone number of the individual placing the call. However, individuals making such 
calls that do not want their locations or identities divulged may block such identification. 

As regrettable as Mr. Turney's experience may have been, there may be instances where 
the liberal disclosure of a caller's location or telephone number would result in severe and 
unwanted consequences, such as cases involving abused spouses and family members. For this 
reason, Section 222 of the Telecommunications Act of 1996 places certain obligations on carriers 
with respect to their treatment of customer proprietary information, Qwest's policy is to err on 
the side of caution and act conservatively in releasing such private information. 

I hope the foregoing satisfies your concerns regarding this matter. If you have any 
questions or comments, please feel free to contact me. 

Sincerely, 

FENNEMORE C M G  

J- a 

Timothy Berg 

cc: Maureen Arnold 

PHXrrDWYEWl234199.4/678 17.2 I3 
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Thursday,  December 27,2001 ' ' 'M rhichael R (602)652-1177 

A R I10 N A COR P 0 R A TI 0 N C 0 M M 1 S SI 0 N 

December 1 g, 2001 

Mr. M k ? ~ d  R. Turney 
17217 North 34* Street 
Phoenix. A 2  85032 

Dcar Mr. Turney: 

I This letter is written by way Df response to your inquiries to the Arizona Corporation 
Commission Staff, regarding issue: that havc ariscn in corneaion wich your attempts to 
detcrmine the locntion from which .;.our rumsay  daughter called in May, 2001. It is my 
understanding that Qwest initially refused to provide you with the dormation,  upon your 
rcquest. AAef Qwest refixed to relehse the information to you, you filed suit against Qwest in 
the Northeast Phoenix Justice Court ; ~ r d  subpoenaed ceitein phone records for each day of May, 
2001. Following conversations with Qwest, you agreed that records for May 17 and 24, 2001 
would be sufiicient. Qwest gathered r i d  released these records to the court. In addition, Qwest 
waived its usual 5350.00 per day cha:ge for production of the records. I have reviewed the 
questions you pl-esenq and have detcmincd thzt Comnlission Sta f f  should take no action on your 
complaint. 

You raise three primary issues for consideration. First, you argue that the S350.00 chargc 
is excessive. Second, you express cor rem that the information is in fact collected, but collected 
by someoiie other than Qwcst. Final!)., you believe federal law requires Qwest to provide caller 
information to persoils jn your circurr.stuce. We asked Qwest to respond to these issues hnd 
have considered Qwest's response in liglit of our own inteipretation of applicable law. Thij 
letter reflects my opinions OLI tile issue;. 

/r 

A. 

First, ns to the amount chargd  hy Q w c s t  for release of rhc information. Qwest claim 
that this amount reflects the system .:.)s~s incurred for the resources w e d  to search for and 
arsemble the raw data ncccssary to p n i d c  caller information when &ut infortnation is not 
normally collected for billing purpcises. When a call is billed collect or to a third parry dl 
information includiiig where lhc call ciginated froin is automatically gathered as a part of the 
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billing information. For instatice, &en a colIect call is made to a customer's number the place 
of origin of thc call i5 gathered, as ir :s perrinent to the amount billed for the call. M o m l i o n  that 
will not become a part of the billing record is not routinely gathered. When such information has 
not been gathered, but is subsequently requested, @vest must search for and asscrnblc a record 
fiom its own raw data. This data assembly causes Qwest to incur costs that it would not 
normally incur. Qwest maintains thtse cosls average $350 per subject telephone number per day 
for which the  data is gathcrcd. This charge is not regulated by the Commission: but does not 
appear to be unreasonable given tIic nature of thc ncccswry research. In any event, it appeers the 
issue is moot as it applies to you, since Qwest waived its charge in your case. 

Your belief that someone othc : than Qwest is collecting this information is based on your 
rezding of ;z letter sent by Diene Banes of Qwcst, a i d  dated June 29, 2001, to Justice McVey of 
the Justice Court in response to your complaint. You read the language "not kept by Qwcst 
within the normal course of business" IO mean that someone other than Qwest keeps the records. 
I believe you misconstrue the sentencc i11 question. The letter itself, and subsequent letters from 
Qwest counsel, make clear that the information is not kept by Qwest in its ordinnry course of 
business, and must therefore be searched for and essernbled upon rcqucst. T h e  lener appears 10 
mean that the information must be -developed since it isn't kept in the ordinary course of 
business, not that the information is collected by someone other than Qwest. 

Finally, 1 disagree as to the meaning of Ihe applicable federal law. The primary purpose of 
Section 222 is to create a duty to protect customer information collected by t e l ccomuica t iom 
canicrs. As you point OUI, the section dues provide some exceptions. The exception upon which 
you rely states: "Yothing in this ser tion prohibirs a telecomrnunicarions carrier from using, 
disclosing, 01 ptrinitting access 10 cusmmcr proprietary network infomiation obtained from its 
customers . . . ," This language m e a s  only that the carrier is not prohibired from disclosing 
information, not that the c m ' e r  has any duty to disclose infonnation. nlis reading is suppoited 
by the overall privacy protection purpose behind the statute. The hqatute goes on to say thar the 
carrier may "provide call location information concerning the user of a commercial mobile 
service . . . to inform the user's lcgal pardinn or inembers of rhe user's immediate family oftlie 
user's location i,n an  emergency situztion that involves the risk of death or serious physical 
harm." Mobile service is defined in b e  statute as "radio comniunicahons" between mobile 
stations and land stations or between two mobile stations. In summary, the statute allows bur 
does not require the camer to disclose jnformstion to parents when t l ~ c  child calls from a mobile 
telephone and is at risk of death or serious physical hem.  This i 3  the plat! rntnning of the 
gatutc. Because the statute permits rather than requires the canier to release infomarion, and 
because the purpose of the statute is die protection of privacy, it doesn't seem unreaTonable for 
Qwest to err on the side of caution whcn considering requests. Requiring a subpoena tends to 
orornote the statute's p u m s e  of orotect,r;r! Dr.)'acv. while still allowina o means of access. 

s 
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b, f The federal statute seeks t c  ,rotecf persons from unwanted disclowe of location or 
phone number. There are cinumavmces where this protection is imperative. For instance in the 
casc of abused spouses and chilclrer,. Qwest has given the protection of f i c ~ e  individuals great 
weight. Unfortunatciy, this protectinn has worked againsf you i n  your circumstance and that is 
Rgremble. However, given the dAicate balancing required to meet competing c o n m a  of 
p r h y  versus information ~ C C ~ S S ,  it appears that Qwest’s policies and proRdwer Y e  
appr opn’ at e. 

Sincerely, 

Christopher C. Kempley I 

Chief c o w e l  
C C K : m  

cc: Maureen Scott 
Gary Horton 
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Ms, Diane Atkinson 
Congressional Liaison 
Federal Communications Cummission 
445 12th St sw 
Washington, D.C. 20554 

RE: Mr. Michael Tumey 
17217 N 34th St 
Pho&, AZ 85032-2071 

D e u  Ms. Atkinson: 

September 4,2001 

O n e  of my constituents has con& XI my office regarding his missing Ldughter and his 
difficulry obtaining the telephone number she called you fiom on May 17,2001. Enclosed is his 
correspondence for your review. 

Please address Mr. Turney's concerns and respond to Bruce Raden in my Phocnix office. 
I expect no action to be taken in this matter that is inconsistent with existing ru les  and 
regulations or that could be construed as inappropriate or unfair. If you need additional 
information, please call my of ice  at (602) 263-5300. e 

Thank you for your courtesy in this request. 

sincerely, 

&dk+7 cmbcr of Congress 

JBS:br 
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Federal  Communications Commission 
Consumer  Information Bureau 

Washington, D.C. 20554 

OCT 3 2001 
Control No. 0103143R0 

The Honorable John Shadegg 
Member, U. S, House of Representarives 
301 East Bethany Home Road, Suitc C178 
P h o e n k  A2 85012 

Dear Congressman Shadegg: 

Thank you for your lerrer on behalf of your constituent, Mr. Michael Turney, regerdiag 
his difficulty in obtaining telephone information from his carrier, of a call placed to his home 
by his daughter. 

The provisions described in U.S.C. Title 47, Section 222, Privacy of Customer 
Information, protects your constituent's privacy rights, it does not require a 
telecommunications carrier 10 provide information pertaining to callers to his residence. 
Information as such must be requested through a subpoena by court or enforcement order. 
According to Qwest's response, provided by your constituent, the request for the caller 
information was provided 10 your constituent, however, obtaining this information would lx of 
a time-consuming nature due to the fa:: that this informauon was not kept by Qwest within the 
normal course of business. Qwest has provided the information rcqucsted and has waived the 
charge for the plaintiff. Unfortunately, h e  Commission does nor dictate or  enforce where 
telecommunications carriers house their records, as long as they are in compliaxe with 
Commission rules in providing this information, 

There are however, some optiond features rhat your constituent m a y  wish to utilize in 
future to obtain caller information such as the Star 69, Caller ID, or Call Trace. These 
features are available through his local telephone service provider for an additional fee. To 
learn more about CaIler ID services offered in your area, contact your local rclcphoae company 
or your state public service commission. 

The Commission seeks to ensure that consumers are fully informed about their choices 
in telecommunications services. The Commission also seeks to inform consumers about their 
rights regarding common carrier practices that may violate thc Communications Act or other 
federal or state regulations. In determining whether to take enforcement anion or other action 
in any particular situation, the Commission may consider various factors, including the type of 
violation alleged, economic harm to consumers, and the probability of preventing future 
unlawful conduct. Lcttcrs from consumers provide valuablc information that is frequently used 
to develop or support Commission initiatives for consumers and for enforcement purposes. 
Information compiled by the Consumer Infomation Bureau is shared with the Enforcement 
Bureau, which may choose to pursue enforcement action against violators. We invite you to 
visit h e  Consumer Information Bureau's Internet web site at hrtp://www.fcc.gov/cib. 
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Additional information on telephone-related issues is available to the public by calling 
the Commission's Consumcr Center toll free at 1-888-CALL-FCC or "Fax on Demand" at 
202-418-2830. Infomation on telephone-related issues can also be accessed via thc Internet. 
The Commission's Home Page is located at hrtp://www.fcc.gov. 

We appreciate your inquiry. Please do not hesitate to contact us if you have further 
questions. 

Sincerely, A 

Chief d Consumer Lnfonnation Bureau 

! 
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BEFORE THE ARIZOSA CORPORATION COMhlISSION 

WILLIAM A.  MUhDELL 

JJM IRVJN 

MARC SPITZER 

Chairman 

Commissioner 

Co m mi s s i one r 

hlICHAEL R. TURhTY, 

Complainant, 

vs. 

QWEST CORPORATION, 

Respondent. 

STATE OF COLORADO ) 

County of Denver 
) ss. 
1 

DOCKET NO. T-01051B-02-0193 

AFFIDAVIT OF CRAIG A. IVISEllAN 

Craig A. Wiseman, being first duly sworn upon his oath deposes and sa s that: 

1 .  I ha1.e personal knowledge of the matters and facts stated in this affldaitlt and, i f  

ju‘orn as a witness, am competent to testify with regard to all such matters. 

3. I am a Staff Advocate in the Local Networks Legal Issues Organization at Qwest 

Zorporation (“Qwest”). 

3. Part of my duties and responsibilities include providinz expert technical nnitness 

estimony on technical issues related to Qwest’s local switching network, such as the network 

;witching functions used to provide the Last Call Return capability. I have personal knowledge of 

he matters discussed below by virtue of my job duties and responsibilities and direct in\folvement 

n the events described. 

4. Qwest’s network does temporarily store telephone number information in the 

Zalling Party Number (“CPN”) parameter of its signaling system 7 messages and such 

nformation is sometimes available to subscribers of last call return. Not all numbers are 

.ccessible by end users. Not all calls entering the Qwest network have the CPN parameter 
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populated. Even if the parameter is populated, if there is a concomitant “block” code associated 

with the number, the CPN \vi11 not be provided to a Qwest end user i f  the called party activates 

last call return. 

5.  If the call originated from a payphone, then the call is exempt from the federal 

requirement to pass CPN Lvhen feasible. 

Affiant has read the foregoing Affidavit, knows the contents thereof; and states that  the 

foregoing is true according to his best knonfledge, information, and belief. 

DATED this 2nd day of May, 2002. 
\ 

SUBSCRIBED Ah‘D SWORS TO before me this 2nd day of May, 2002. 

STATE OF COLORAOO 
3/5/64 ROTARY PU3LIC 

CHRlSTEJl~9729l.l/678 17.293 
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